[image: image1.png]



STATEMENT 
BY THE 
HONOURABLE MINISTER OF LAW, CONSTITUTIONAL AFFAIRS AND HUMAN RIGHTS 
OF THE KINGDOM OF LESOTHO
HONOURABLE ADV. HAAE PHOOFOLO
AT THE 
21ST SESSION OF THE UNIVERSAL PERIODIC REVIEW 
21 JANUARY 2015,
 GENEVA, SWITZERLAND.
PRESIDENT OF THE HUMAN RIGHTS COUNCIL
HIGH COMMISSIONER FOR HUMAN RIGHTS
EXCELLENCIES

LADIES AND GENTLEMEN
On behalf of the Government of the Kingdom of Lesotho, on my own behalf and indeed that of my delegation, I would like to express my sincere appreciation to the Working Group on the Universal Periodic Review of the Human Rights Council for affording the Kingdom of Lesotho this opportunity of presenting her National Report on the state of play and measures being taken in the journey towards promotion and protection of human rights.  I am optimistic that this forum will generate a very constructive dialogue.  
Lesotho perceives the Universal Periodic Review (UPR) Mechanism as an effective tool and worthwhile process through which every Member State of the United Nations has to undergo in order to have an open, objective and constructive assessment of its human rights record. 
This forum is therefore an opportune moment to take stock of our achievements, shortcomings and challenges that lie in discharging our obligations under international law.
MR. PRESIDENT
Preparation of this report was both highly participatory and fully inclusive. The report was drafted by the Human Rights Unit of the Ministry of Law, Constitutional Affairs and Human Rights and the Legal Department of the Ministry of Foreign Affairs. 
The report was circulated among the Coordinating Committee and the Inter-Sectoral Committee on Human Rights for further deliberations and comments. A Stakeholders` Workshop attended by Government Ministries, Non-Governmental Organizations and Civil Society was held in an effort to validate the contents of the report. 
It is worth mentioning that the report was deliberated upon in an open and free atmosphere. The dialogue was characterized by constructive spirit which contributed towards the report’s contents and quality.    
At this juncture, it is worth mentioning that the recommendations were grouped into the following thematic areas: International Obligations and Technical Assistance, Promotion of Human Rights, Socio-economic Development, Women’s Rights, Children’s Rights and the Justice System.
MR. PRESIDENT
As it will be recalled, during the last review in 2010, Lesotho accepted 96 recommendations and rejected 22. Major strides towards the implementation of these recommendations as well as ensuring enjoyment of human rights for citizens have been made.
After the review, the Government devised a work plan to ensure a coherent implementation of the recommendations. The work plan was a product of the stakeholders’ consensus and was adopted by stakeholders as a formal working tool.
In monitoring the progress towards achieving the activities outlined in the work plan, stakeholder meetings were held where Ministries and Organizations reported on the measures they have undertaken to implement recommendations specific to their mandate. The meetings were funded by the United Nations Development Programme (UNDP) and the Irish Aid.
Now turning to Lesotho’s political system, it will be recalled that Lesotho held general elections in May 2012. The elections culminated in a Coalition Government of three (3) political parties.
 In the first semester of 2014, the coalition partners and other stakeholders undertook a study tour to New Zealand to learn of the best practices of coalition governance. As a result, plans are underway to pave way for the development of law on coalition governance. 
Pursuant to the provisions of the Constitution, in June 2014, His Majesty The King, prorogued Parliament in order to pave way for the parties to solve their differences and come up with a lasting solution. Since then, tensions arose between the Coalition Partners and in the early hours of 30 August 2014, the military had taken control of two police stations and this resulted in an attempted coup.

As a call to this crisis, the Southern African Development Community (SADC) held a Double Troika Summit of Heads of State and Governments in Pretoria, Republic of South Africa on 15 September 2014 to consider the security and political situation of Lesotho. 
The Summit mandated the Deputy President of the Republic of South Africa, Hon. Cyril Ramaphosa, to act as SADC Facilitator to Lesotho with the aim of restoring peace. After intensive consultations with relevant stakeholders, a Maseru Facilitation Declaration was signed on 2 October 2014. 
The declaration was to the effect that His Majesty, King Letsie III, would reconvene Parliament on 17 October 2014, National General Elections be held towards the end of February 2015 on a date to be set by His Majesty, Parliament be dissolved at the beginning of December 2014 to prepare for the holding of the general elections and that the Independent Electoral Commission (IEC) be expected to conduct these elections on a free and fair basis. Lastly, SADC assist the IEC in its efforts to hold credible, free and fair elections. 
To this end, Parliament was reconvened on 17 October 2014 and dissolved on 5 December 2014. The date for elections has been set as 28 February 2015 and preparations for the elections by the IEC have commenced.
MR. PRESIDENT

As a means of honouring our international obligations, Lesotho ratified the Convention for the Protection of All Persons From Enforced Disappearances on 6 December 2013. 
The Convention on the Rights of Persons with Disabilities was ratified in 2008 and in 2011, the National Disability and Rehabilitation Policy was adopted by Cabinet. The Policy focuses on disability as a human rights issue. Legislation domesticating the Convention is presently being drafted. 
The Protocol on Trafficking in Persons has been domesticated through the enactment of the Anti-Trafficking in Persons Act 2011. A National Anti-Trafficking in Persons Strategic Framework and Action Plan 2014-2016 was officially launched in July 2014. This was supported by the United Nations Office on Drug and Crime in partnership with the Southern Africa Development Community through a regional project funded by the Government of the United States.

Lesotho enacted a Children’s Protection and Welfare Act (CPWA) in 2011 through the financial assistance of the European Union and the technical support of the United Nations Children’s Fund (UNICEF). The Act domesticates the United Nations Convention on the Rights of the Child and the African Charter on the Rights and Welfare of the Child. 
Lesotho’s report on the domestic implementation of the Convention on All Forms of Discrimination Against Women (CEDAW) was presented before the CEDAW Committee in 2011. The compiled report comprised of the initial, first, second, third and fourth reports. 
The process was undertaken through the assistance of UNDP, Irish Aid and United Nations Population Fund. A periodic report is being compiled by the Gender Technical Committee under the coordination of the Ministry of Gender and Youth, Sports and Recreation. 
The Human Rights Unit received technical and financial assistance under the Consolidation of Democracy and Good Governance Programme which was funded by UNDP and the Irish Aid. 
One of the components of support was on assisting Lesotho to update her state party reports. The Unit compiled draft reports on the International Covenant on Civil and Political Rights, International Covenant on Economic, Social and Cultural Rights and the Convention Against Torture.  The reports are awaiting cabinet approval for onward submission to their relevant treaty monitoring bodies.

A draft report on the International Covenant on Elimination of All Forms of Racial Discrimination is awaiting validation by stakeholders while the report on Convention on the Rights of the Child (CRC) has been submitted to the UN Committee on CRC through the assistance of UNICEF. 
Further, at regional level, the report on the African Charter on the Rights and Welfare of the Child has been submitted while the report on the African Charter on Human and People’s Rights is awaiting stakeholders’ validation before submission to Cabinet for approval in the first quarter of 2015. This is a clear indication that despite resource constraints, Lesotho is making great strides to report under various treaties.
MR. PRESIDENT
Plans to set up a Human Rights Commission which will complement the primary role of Government as a responsible agency for the promotion, protection and reporting of human rights are underway. In 2011, the 6th Amendment of the Constitution which enshrines the establishment of the Human Rights Commission was passed by Parliament. 
A Human Rights Commission Bill is in place and has been awarded a certificate of approval from the Attorney General’s Chambers. The Bill has also been considered by Cabinet and will be presented before the 9th Parliament for promulgation into law. The Government will continue to strive towards the operationalization of the Commission. 
In collaboration with the Transformation Resource Center, the Unit held workshops for the media, members of Parliament, youth, inmates and the correctional service staff in order to sensitize them on the work of the envisaged Commission. These activities were funded by the European Union.
As a means of disseminating human rights issues to stakeholders, workshops were held for persons with disabilities, teachers, members of Parliament and the judiciary. In commemoration of international human rights day, the Minister delivers a statement in the media on the theme of year. Public gatherings which discuss various thematic areas of human rights were also held for the general public. 
The African Commission on Human and Peoples’ Rights visited Lesotho on a promotional mission in 2012. The mission comprised of the Special Rappourteur on Freedom of Expression and Access to Information and the Special Rappourteur on Prisons and places of detention. Their recommendations are presently being implemented by Government.
MR. PRESIDENT

Poverty is rife with more than half of the population living below the poverty line. This is mainly to due to land degradation and climate change; particularly persistent drought, flooding and early frost which have caused low agricultural productivity in recent years. 
As a result, Lesotho imports over 70% of its annual cereal requirements. To address the problem of agricultural decline, in 2013/14 financial year, the Ministry of Agriculture was allocated a budget increase of 43%. The budget made a major intervention in providing for subsidized agricultural inputs such as seed, fertilizers, herbicides and insecticides.
The pace of human development is largely dependent on economic growth and socio economic development and thus Lesotho has formulated poverty reduction programmes and policies to alleviate poverty. Mention could be made of the National Strategic Development Plan (NSDP) which serves as an implementation strategy for the National Vision 2020 for the next five (5) years.  
The NSDP is expected to reduce poverty and achieve sustainable development. Its strategic goals are, amongst others, to pursue high, shared and employment creating economic growth, improve health, combat HIV and AIDS and reduce vulnerability, promote peace, democratic governance and build effective institutions.
According to Lesotho 2013 Millennium Development Goals Status Report, Lesotho is on track on achieving the goals on universal primary education and promoting gender equality and empowering women while the rest of the goals are out of reach for 2015. 
Although Lesotho has not been able to meet most of the MDGs, efforts will be redoubled to achieve the goals in the post 2015 period. The country will also mobilize more development partners and exert decisive leadership to attain National Vision 2020 as the MDGs bear a close relationship to the 7 pillars of the Vision 2020.
The Government, as a guarantor of socio economic rights of the people, continues to prioritize social safety nets such as school feeding, orphaned and vulnerable children’s programmes and old age pension scheme to mention but a few. 

MR. PRESIDENT
In order to improve the educational system and improve literacy rates, there has been provision of free teaching and learning materials, employment of qualified teachers and construction of new schools in remote rural areas including disability friendly schools. Additional classrooms in existing schools have also been built to ensure that schools are accessible.
HIV and AIDS epidemic has a devastating impact on Lesotho; both on the population and health care system. More than 23% (about 320,000) of the population is living with HIV. 
Recent research has shown that Lesotho ranks as the second highest in HIV prevalence in the world and AIDS is the number one cause of death. Various efforts have been undertaken in the fight against HIV and AIDS.  
These include awareness campaigns on methods to combat HIV and AIDS such as free voluntary counseling, testing and treatment where necessary, male circumcision and Prevention of Mother to Child Transmission (PMTC) where all HIV infected pregnant women enrolling in the PMTCT services are eligible to receive lifelong antiretroviral therapy. 
Further, there is a current national HIV and AIDS Strategic Plan which calls for an aggressive approach to close the gap between the numbers of patients enrolled on treatment and the number of new infections in the country. 
Other interventions include the Ministry of Health’s partnership with the Elizabeth Glaser Pediatric AIDS Foundation (EGPAF). EGPAF is supporting Lesotho’s HIV elimination efforts through various initiatives including PMTCT, integration of maternal and child health services, HIV testing and counselling, adult HIV care and treatment and the Mother-Baby Pack which is an innovative take-home pre-packaged medicine pack for PMTCT. 
Limited resources compromise otherwise noble Government objectives regarding right to health. Despite these limitations, the poor and vulnerable groups are afforded free access to available health services. 

Infant or child mortality has been rising in recent years as a result of pneumonia, malnutrition, measles, HIV and AIDS and diarrhea. In addition to the subsidized fees and free maternal and health services at health centres, some of the key interventions that are envisaged to address this challenge include integrated Management of Childhood Illnesses Strategy; PMTCT programmes in which recent surveys indicate that Mother To Child Transmission rate has slightly declined from 28% in 2009 to 26% in 2010. 
The Government has further formulated policies and programmes aimed at improving maternal and child health. These include National Health Sector Policy with its Strategic Plan and the Young Child Feeding Policy. 
Furthermore, Lesotho in partnership with Partners in Health has strengthened services for women and children under five years. More than six hundred village women have been trained and employed to visit pregnant women regularly and to encourage them to visit health centers for pre and postnatal services in an effort to reduce maternal and child mortality. The network also offers comprehensive support services for all other patients including HIV, tuberculosis and malnutrition programs.
MR. PRESIDENT
One of the prevailing menaces of our time is human trafficking. In Lesotho, we have witnessed an increase in human trafficking incidences where women and children fall prey to fictitious promises of employment and other means of earning a living. 
Nonetheless, the Government has taken steps to ensure protection of these vulnerable groups hence the enactment of the Anti- Trafficking in Persons Act 2011. In an effort to implement the Act, the Government has adopted the National Anti-Trafficking in Persons Strategic Framework and Action Plan 2014-16. The Ministry of Home Affairs spear heads a multi sectoral team on anti-trafficking whose main duty is to guide the migration management agenda in Lesotho. 
Other interventions include partnerships with Civil Society Organizations and community networks to address human trafficking through intensive community awareness raising campaigns.
The Government is dedicated to achieve the principles of gender equality, non-discrimination and promotion of women’s rights. This is illustrated by appointment of women to high decision making positions such as the Ombudsman and the Chief Justice.  
Further, in 2011, Lesotho adopted a National Action Plan to end Gender Based Violence Against Women. The National Action plan seeks to reduce, eradicate and prevent cases of gender based violence (GBV). 
GBV has been addressed through holding capacity building training sessions for Police officers in the Child and Gender Protection Unit, Judges, Magistrates, Prosecutors, Chiefs, Traditional and Religious Leaders on gender issues, human rights and how to manage GBV cases. 
Public gatherings and other educational measures have been used to create awareness to the citizens.
MR. PRESIDENT
The best interests of the child remain at the core of Government’s agenda. Lesotho has enacted the Children’s Protection and Welfare Act 2011. 
The Act provides, amongst others, for the right to education, health and opinion for all children without distinction. The Act further provides for protection of children against exploitation and prohibition of child labour in industrial undertakings. It also makes provision for the institution of a Children’s Court which is now operational. 
The Government has translated the Act into local vernacular, strengthened the capacity of the Child and Gender Protection Unit through trainings to efficiently handle cases and sensitized stakeholders and the general public on the provisions of the Act. Within the Ministry of Social Development, there is a department of children’s services and it has been tasked with the care, protection and development of children. 
The high plight of HIV and AIDS has led to more children being orphaned, as a result, the Government pays school fees, provides monthly grants and food packages to orphaned children. 
MR. PRESIDENT
The State plays a crucial role in ensuring access to rights of its citizens. The State and its formal institutions are the final guarantors of rights for citizens and non-citizens. The Government has put in place the Directorate of Corruption and Economic Offences (DCEO) and strives to strengthen its operations. 
The National Anti-Corruption Strategy is being reviewed. There has also been formulation of a National Anti-Corruption Strategy and Action Plan 2014/15 – 2018/19 whereby all sectors of society: public, private and civil society have committed themselves to fight corruption and has a clearly defined role to play in fighting corruption over the next 5 years.  
There is also the Prevention of Corruption Bill 2013 which seeks to strengthen the legislative and institutional framework of DCEO to the effect that DCEO is elevated to the level of a Commission. It also focuses on the mandate of DCEO on corruption exclusive of economic offences. The aim in this regard is to enhance the effectiveness of the Institution in dealing with corruption without burdening it with other factors that could be effectively addressed by other institutions such as the police.

The Government is steadily improving the Correctional Institutions to align them to international standards, old institutions are being demolished and new ones built. There are also improvements to replace the bucket toilet systems by use of toilet systems to afford humane living conditions to inmates. 
To prevent the spread of HIV and AIDS, Lesotho Correctional Service has employed a fulltime HIV and AIDS Coordinator and HIV testing, counseling and treatment are provided on a full time basis. In all Correctional Institutions, condoms are provided. 
All correctional institutions have a nurse and dispensary to attend to minor illnesses. All inmates receive free medical care in Government hospitals.
MR. PRESIDENT
One of our achievements is the sharp increase of literate women in the country. Lesotho is in a unique position in Sub-Saharan Africa for having higher enrolment and completion rates for girls than boys in schools. 
Lesotho continues to be beset by challenges and constraints including a decline in agricultural production as a result of deteriorating rangeland conditions, soil erosion and periodic droughts. As a result, the country is experiencing worsening food deficit as a net food importing developing country thus contributing to widening poverty and food insecurity.  
Further, the increasing retrenchment of Basotho working abroad remains a challenge and the accompanying drop in remittance has led to both high unemployment and poverty.  
Lesotho has also been vulnerable to the effects of the global financial crisis thus affecting her economy. The high prevalence rate of HIV and AIDS has increased child mortality as well as maternal health. 
Notwithstanding the above challenges which affect civil, political and socio economic rights, we look into the future with anticipation. The Government will continue to accelerate sustainable economic growth by putting in place initiatives and policy frameworks such as the National Strategic Development Paper and Vision 2020 that will address growth and reduce poverty. 
Lesotho will continue to declare zero tolerance on corruption. The Government will continue to work towards a conducive environment that demonstrates a democratic society. We will further create avenues for citizen engagement with each other, their elected leaders, and society at large: a vibrant media, independent civil society, active political parties and a representative parliament. 
Lesotho shall continue to implement the international human rights treaties to which she is a State Party as well as discharge her obligations under international law to the best of her ability.
MR. PRESIDENT
With your permission, I would like to attend to some of the advance questions that have been posed to Lesotho. 
CHILD LABOUR

The Children’s Protection and Welfare Act (CPWA) has to a great extend helped curb the issue of child labour in Lesotho. CPWA addresses child labour as a human rights issue, which does not have to deprive a child of a right to education and development. 
The Labour Code of 1992, which is presently under review; together with CPWA have brought about an advancement in eliminating worst forms of child labour since 2011. In this regard, the Labour Code gives labour inspectors the right to inspect the formal sector and ascertain whether or not child labour exists. 
The CPWA empowers labour inspectors to investigate crimes relating to worst forms of child labour, however, there is no statistics of reported labour cases in the Children’s Court. 
The Government is currently developing an Action Programme on the Elimination of Child Labour which incorporates key stakeholders on child labour issues. The Plan seeks to implement relevant sections of CPWA, Labour Code and other laws that address child labour issues.
DOMESTIC VIOLENCE
The Government continues to hold awareness raising and educational campaigns on gender based violence throughout the country in an effort to prevent and combat domestic violence. 
The Government through the Ministry of Gender further operates a support programme for survivors of domestic violence which provides counselling and support services in collaboration with civil society organizations. 
Furthermore, the 6th Amendment of the Constitution Act of 2011, enhanced the victims of crime support office which is intended to support victims of crime including those of domestic violence. 
The office provides free counselling services to victims of trauma-carrying offences such as rape and other related offences. The perpetrators of domestic violence go through the criminal justice system in order to be prosecuted for their wrong doings.
In order to address the domestic and sexual violence and inequalities in the law pertaining to marriage and inheritance, the Government continues to hold awareness and educational campaigns to sensitize the public. 
The Domestic Violence Bill was referred back for further consultations and research and as a result, new drafting instructions have been issued.
RESERVATION TO ARTICLE 2 OF CEDAW
Regarding the existing reservation to Article 2 of CEDAW, it will be recalled that in 2004, Lesotho withdrew the reservation partially, relating to the affairs of religious denominations. Thus, the reservation to the Article remains valid only with regard to succession to the throne and to chieftainship. 
An elected Government has to be considerate to the traditional values of the society that forms its electorate. In a democratic society, power flows from the people. It is a bottom up process; therefore the pace cannot be faster than society can absorb. 
Continuous advocacy and dissemination measures will need to be undertaken to ensure that society appreciates this move.
DEATH PENALTY
Lesotho still retains the death penalty under Statutory Law as a form of deterrence, however, it has not been carried out since 1995. 
There are appropriate safeguards in the execution of the death penalty such as the Pardon’s Committee and the prerogative of mercy by His Majesty the King, nonetheless, the Government takes note of the international trend towards abolition of death penalty.  
BACKLOG OF CASES AND DELAYS IN DELIVERY OF JUSTICE

Central to effective administration of justice is access to speedy and quality justice. In response to remedy a high influx and concentration of cases, the Government undertook reforms that are intended to mitigate a backlog of cases and to modernize the operations of the judiciary to catch up with a load of cases that flow into the justice system. The most significant reforms include the introduction of a case management tool in the High Court known as the individual docket system. 
In 2010, the Government separated the commercial court function and infrastructure from the High Court mainstream. There is a court annex mediation procedure in the High Court whose mandate is to reduce the number of cases that would go through the conventional justice system. 
The establishment of a small claims procedure in the magistrate court that aims to expedite the resolution of relatively small monetary case is another important initiative. Plans are underway to decentralise the High Court, such that Regional High Courts could be set up in the southern and northern regions in order to address backlog of cases.
PRISON CONDITIONS AND OVERCROWDING
The Government continues to improve conditions in correctional facilities by aligning them with international prison policy development instruments and new approaches to management in prisons in the 21st century and by implementing principles on good prison management and prison reform initiatives. 
The Government continues to renovate and refurbish correctional facilities throughout the 10 districts notwithstanding budget limitations. The Government has scaled up the use of restorative justice and other alternative dispute resolution mechanisms. 
The Courts also impose non-custodial sentences including community service sentences as a decongest mechanism that is intended to significantly reduce overcrowding in correctional facilities.
ILLICIT TRAFFICKING OF CONVENTIONAL ARMS

The commitment of the Government to prevent illicit trafficking of conventional arms is not only confined to the measures taken at the national leveI. The Government has ratified the International Convention on Conventional Weapons and has signed the Arms Trade Treaty. Both instruments seek to regulate, prevent and eradicate illicit trade of conventional arms. 
At the National level, the Government has enacted the Internal Security (Arms and Ammunition) Act of 1966. The Act prohibits the possession, sale or transfer of a fire arm and or ammunition without a license issued by the Commissioner of Police.  
In an attempt to control proliferation of illegal firearms, the Government established the Counter Crime Unit in March 1999. This is a special body comprising police officers and members of the defense force whose task is to search for unlicensed firearms and arrest the culprits. 
In addition, Lesotho has in place a policy to trace the origin of all confiscated firearms before they can be destroyed.
MR. PRESIDENT
As indicated at the onset, the ambition of Lesotho is to move expeditiously towards best practice in the field of human rights. The pace in this journey is determined by the availability of requisite resources, capacity and receptiveness of the society upon whom the adopted human rights are being applied. 
In conclusion, Lesotho appreciates the technical and financial support as well as good cooperation that she is receiving from several UN Agencies and individual countries, which has enhanced our strides in the promotion and protection of human rights of our citizens.  
Let me also express the appreciation of my delegation for the cooperation extended to us during the preparation of our national report and to the countries that provided advance questions. We look forward to a constructive dialogue.  
I THANK YOU.  
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